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PEARLETTELOUISY
Governor-Generd

9™ September, 2002
SAINT LUCIA
No. 15 of 2002

AnAct toprovidefor theregistration and regul ation of internationd trustsin Saint Luciaand for
related matters. [ On Order |

BEIT ENACTED by the Queen’smost Excellent Mg esty by and with the adviceand
consent of the House of Assembly and the Senate of Saint L ucia, and by the authority of the

same, asfollows:

PART |
Short Titleand Interpretation

Short titleand commencement

1— (1) ThisAct may becited asthe International TrustsAct, 2002.
(2) ThisAct comesintoforceon aday to befixed by the Minister by Order published
inthe Gazette.

I nter pretation

2— (D InthisAct—

“beneficiary” meansaperson entitled to benefit under atrust, or inwhosefavour apower to
distributetrust property may beexercised;

“Certificate of Registration” means Certificate of Registration issued under section 9;
“charitableinternational trust” meansaninternationd trust asdescribedin Part V;

“charitable purpose’ shal be construed in accordance with the provisionsof Part V of this
Act;

“Court” meanstheHigh Court of Saint Lucia;

“creditor” meansapersonto whomafinancia obligationisowed;
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“Deputy Registrar” meansaDeputy Registrar of International Trustsappointed under section 5;
“Director” meansthe Director of International Financia Servicesappointed assuch by the

Public Service Commission, pursuant to section 11 of the Registered Agent and Trustee
LicensngAct;

“insolvent” meansbeing unable, or having no reasonabl e prospect of being able, to pay debtsas
and when they becomedue;

“Internationa businesscompany” meansacompany incorporated or continued under the
I nternational Business CompaniesAct;

“International Business CompaniesAct” meansthe International Business CompaniesAct, 1999,
No.40;

“international trust” meansatrust—
(& whichiscreated by aninstrumentinwriting;
(b) inrespect of which at al timesat |east oneof thetrusteesisaRegistered Trustee;

(©) inrespect of whichthetrust property doesnot includeany real property Situatedin Saint
Luciaor aninterestinany red property sStuatedin Saint Lucia; and

(d) whichisregistered under thisAct;
“minor” meansaperson who hasnot attained full age under the proper law of the particular
trugt.
“Minister” meanstheMinister responsiblefor Internationa Financid Services,

“person” includesanatura person, company, partnership, limited partnership or other body
corporateor unincorporated body;

“personal representative’” meansthe executor or administrator of the estate of adeceased
person;

“Prescribed fees” meansfeesprescribedinthe Regulations;
“property” meansproperty of any description, including rightsand interestswhether vested
contingent defeasibleor future, wherever situated, including any shareor interest therein, but

excluding any red property Stuatein Saint Lucia;

“protector” meansaprotector appointed under section 23;
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“protectiveinternationa trust” meansaprotectiveinternationa trust asdescribedinPart 1V
“purposeinternational trust” meansapurposeinternational trust asdescribedin Part V1.
“Register” meanstheregister to be maintained under section 9;

“Registered Agent and Trustee Licensing Act” meansthe Registered Agent and Trustee
LicensngAct, 1999 No. 37,

“registered trustee’” meansaperson holding avalid license under the Registered Agent and
Trustee LicensingAct to act asatrusteefor international trusts.

“Registrar” meansthe Registrar of International Trustsdesignated under section 5
“Regulations’ means Regul ations made under section 56;
“relatives’ inrelationto aperson meansthat person’sfather and mother, spouse, thefather
and mother of hisor her spouse, hisor her brothersand sisters, the brothersand sisters of
hisor her spouse, hisor her children and remoter issue and the spouse of such childrenand
issue
“repealed Act” meanstheAct repeal ed pursuant to section 57;
“resdent” meansany person, trust, company, partnership, limited partnership or other entity
whether incorporated or un-incorporated whichisresdentin St. Luciaasdefinedinthe
Income Tax Act 1989;
“settlor” meansaperson who makesadisposition of property onor to atrust;
“tax” includes, stamp duty, levy, excisetax, incometax, capital gainstax and rates;
“trust property” meansproperty held ontrust.

Trusts, trusteesand beneficiariesgenerally

3— (1) Abendficiary shal be—

(&) identifiableby name; or

(b) ascertainable by referenceto —

(i) aclass, or
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(i) arelationship to some person whether or not living at thetime of the creation
of thetrust, or, at thetimewhich, under thetermsof thetrust isthetime by
referenceto which membersof aclassareto be determined.

(2) Thetermsof atrust may providefor the addition of apersonasabeneficiary or the
excluson of abeneficiary from benefit.

(3) Thetermsof atrust may impose upon abeneficiary an obligation asacondition for benefit.

(4) A beneficiary may disclaim hisor her interest or any part of it, whether or not he or shehas
received any benefit fromit.

(5) A disclaimer shal beinwriting, and subject to theterms of thetrust, may betemporary and
may, if the disclaimer so provides, berevoked in the manner and circumstances described or
referred totherein.

(6) A disclaimer isnot effective until received by theregistered trustee.

(7) Thenumber of trusteesshall be such number asthe settlor may determine and shall be set
out inthetrust deed.

(8) Wherethereisnotrusteeor fewer than the number of trusteesrequired by thetermsof the
trust, the necessary number of new or additional trusteesshall be appointed in accordancewith

thetermsof thetrust and until the minimum number isreached the surviving trustee, if any, shall
act only for the purpose of preserving thetrust property.

(9) Wherethetermsof atrust contain no provision for the appoi ntment of anew or additiona
trustee, then thefollowing may act for the purpose of preserving thetrust —
(@) the protector, if any; or

(b) thetrusteesfor thetime being savethat atrustee shall not berequiredtojoininthe
appointment of hissuccessor;

(¢) thelast remaining trustee; or
(d) the persond representative or theliquidator of thelast remaining trustee; or
(e) if thereisno such person (or no such personwilling to act), the Court may appoint a

new or additional trustee.

(10) Subject to thetermsof thetrust, atrustee appointed under this section shall havethe same
functionsand may act asif heor she had been originally appointed atrustee.



Saint Lucia International Trusts Act (No. 15 of 2002) Page8

(11) A trustee having power to appoint anew trustee and who failsto exercise such
power may beremoved from office by the Court.

(12) Onthe appointment of anew or additional trustee anything requisitefor vestingthe
trust property inthetrusteesfor thetime being of thetrust shall bedone.

Application of Act

4.— ThisAct appliesonly to atrust whether created before or after the commencement of this
Act, whichisaninternational trust,

PART II
Registration of International Trusts

Appointment of Registrar and Deputy Registrars

5— (1) Thereshdl beaRegistrar of International Trustswho shall be-
(aapublic officer designated assuch by the Minister; or

(b) the Registrar of International Business Companies.

(2) Withtheapproval of the Minister, the Registrar may designate one or more officers of
the Registry to be Deputy Registrars.

(3) The Regidtrar, without divesting himsalf or herself of any of hisor her own powersor
dutiesmay inwriting authorise aDeputy Registrar to exerciseand performany such
powersor dutiesand may at any timeinwriting vary or revoke such authorisation.

Indemnity of Officers

6.— TheRegistrar or aDeputy Registrar shall not beliableto any action or proceeding for or in

respect of any act or matter done or omitted to be donein good faith in the exercise of powers

under thisAct, or under any regulations madethereunder.

Registered Office

7— (1) Theregistered office of aninternationa trust shall bethe officeof itsregistered
trustee, which shall bethe addressfor servicefor any documentsinrelationtoan

internationd trust.

(2) Theaddressfor serviceof any documentsupon an international trust shall bethe
officeof theregistered trustee.
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Application for registration

8— (1) ARegistered Trustee may apply to the Registrar to register atrust asaninternational
trus.

(2) an application made under subsection (1) shall be accompanied by —
(@) the prescribed feg;
(b) noticeof thename and registered office of theinternational trust; and

(c) acertificatein the prescribed form from an attorney-at-law certifying that the
trust uponregistration, will bean international trust sgned by theregistered
trustee.

Registration

9.— (1) Uponreceipt of an application under section 8 the Registrar shall, subject to
subsection (3) and subject to section 10 (1) and (2) -

(a) register thetrust, inrespect of which theapplicationismade, asaninternational trust
inaregister to be maintained by the Registrar;

(b) transmit to theregistered trustee a Certificate of Registration showing that the
international trust hasbeen duly registered and specifying the date upon which it was
soregistered under thisAct.

(2) A Certificate of Registration shal beintheform set out inthe Regulations.

(3) If for any reason the Registrar isof the opinion that an application for registration of an
internationa trust does not meet the requirementsfor registration asaninternationd trust he
or sheshdl informtheregistered trustee, giving thereasonfor therefusa.

Qualificationsfor trust tobeor remain registered

10— (1) Aregisteredtrustee shall not apply for theregistration of atrust asan international
trust unlessthetrust meetsall of therequirementsof aninternational trust under thisAct.

(2) A trust may beregistered under thisAct only if it hasaregistered trustee.

(3) If, during the periodinwhich atrust isregistered under thisAct, it faillsto haveat least
onetrusteewho isaregistered trusteein good standing, the co-trustees, the beneficiaries
or theprotector, if any, shall appoint aregistered trustee, and, failing such appointment,
thetrust may be struck from theregister.
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(4) Theregister maintained by the Registrar shall not be open for inspection by
membersof the public, except that —

(8) the Registered Trustee of aninternational trust may, inwriting, authorizea
person toinspect the entry of that international trust on theregister; and

(b) the Registrar shall promptly respond toinquiriesmadeto the Registrar in
writing to the questionswhether atrust under agiven nameisduly registered on
theregister and whether acertificate of registration isgenuine, but the Registrar

shall not discloseany other information regarding that international trust unless
authorised inwriting by the Registered Trustee.

Languageand trandation

11— (1) A document filed with the Registrar and not inthe English Language shdl be
accompanied by acertified trand ation into the English Language.

(2) A document not in the English Language and not accompanied by acertified trandation
at thetime of the application for theregistration, shall not be accepted for registration by the
Regidrar.

(3) For the purpose of thissection, acertified trandationisatrandation certified asa
correct trandation by atrandator whoisapproved by the Registrar.

Fees payableto Registrar

12— Thefeespayableinrespect of aninternationa trust shall bepaidto the Registrar at
such timesand in such manner asmay be prescribed.

Cancellation of registration

13— TheRegigtrar shall cancel theregistration of aninternational trust —

(@) uponthewritten request of all thetrusteesfor theinternational trust certified assuch by
the Registered Trustee namedintheregister;

(b) if the Registered Trustee certifiesthat theinternational trust hasceasedto exist;

(o) if the Regidtrar issatisfied that a Certificate of Registrationin respect of theinternationa
trust has been obtained by, or on account of, any fraud or mistake;

(d) inthe event that the Registrar has not, within six months of the prescribed datereceived
the prescribed annud fee.
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Appealsagainst cancellation

14— (1) Thefollowing proceduresapply to appeal sfrom decisions of the Registrar to cancel
theregistration of aninternational trust —

(8) the appellant, within twenty one daysafter the day onwhich the Registrar has
givenhisor her decision, shal serveanoticeinwriting, signed by the appellant or
hisor her attorney-at-law, on the Registrar and the Attorney Generd, of the

appd lant’sintentionsto appeal and of the general groundsof the appeal, and the
appellant may apply to the Court within fourteen daysafter the day onwhichthe
Registrar hasgiven hisor her decision for leaveto extend thetimewithin which
notice of appeal prescribed by this section may be served, and the Court upon
hearing of the application may extend thetime prescribed by thissection asit thinks
fit;

(b) the Registrar shall, within fourteen daysof receiving the notice of apped,
transmit acopy of hisdecisionto the Registrar of the Court and to the Attorney
General together with al papersrelating to the appeal provided that the Registrar
shdll not beobliged to discloseany informationif the Minister considersthat the
publicinterest would suffer by such disclosure;

(c) The Court may, upon the hearing of the appeal, confirm, reverse, or modify the

decision of the Registrar or remit the matter with the opinion and directionsof the
Courttothe Regidtrar.

(2) An appeal against thedecision of the Registrar shall not operate asasuspension of the
decision of the Regigtrar.

(3) Theburden of proving that acancellation of registration wasnot justified, shall lieonthe
registered trusteefor thetrust who shal bethe appellant in the name of thetrust.

PART |11
Validity

Validity of inter national trust

15— (1)Aninternationa trust shall bevaid and enforceableif it meetsthe requirements of
thisAct and notwithstanding that it may beinvalid according to thelaw of thesettlor’s
domicile, resdenceor place of incorporation.

(2) Aninternationa trust shdl beinvaid and unenforceableto the extent that —

(8 intheadministration of thetrust anything donethat iscontrary tothelaw inforcein
SaintLucia; or
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(b) it purportsto confer aright or power, or toimpose any obligation, theexerciseor
effect of whichiscontrary tothelaw inforcein Saint Lucia;

Presumption of irrevocability

16.— Aninternational trust that doesnot contain apower of revocation shall beirrevocable by
the settlor or the settlor’slegal personal representative notwithstanding that thetrustis
created inter vivosor voluntarily by the settlor.

Duration of trust and accumulation of income

17— (1) Thetermsof aninternational trust may providefor aduration or date of termination
of theinternationd trust but, subject to subsection (2), the maximum duration of an

international trust shall be one hundred and twenty years.

(2) Subsection (1) doesnot apply to apurposeinternational trust or acharitableinternational
trust which may continue without any limit astotime.

(3) Therulesof law and equity known asthe* rule against perpetuities’ and the“ rulesagainst
accumulations’ shal not apply to aninternational trust.
Retention of control by settlor

18.— Aninternationa trust shall not bedeclaredinvalidif the settlor, or if morethan one
settlor, or any oneof thesettlors

(a) retains, possessesor acquiresapower to revoke theinternational trust; or
(b) retains, possesses or acquiresapower to amend theinternational trust; or
(c) acquiresany benefit, interest or property from theinternationa trust; or

(d) retains possesses or acquiresthe power to remove or appoint atrustee, protector or
advisor of theinternational trust; or

(e) retains, possesses or acquiresthe power to direct atrustee or protector of the
internationd trust on any meétter; or

(f) retains, possessesor acquiresany specific power to appoint the capital or incomefrom
theinternationa trust to personsother than the settlor himself or hersalf; or

(g) isabeneficiary of theinternational trust solely or together with others.
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PART IV
Protectivelnter national Trusts

Protectiveinter national trusts
19.— (1) Thetermsof aninternationa trust may maketheinterest of any beneficiary —
(&) subject to termination upon the happening of aspecified event;

(b) subject to diminution, suspension or terminationinthe event of thebeneficiary
becoming insolvent or any of hisor her property becoming liableto seizureor
sequestration for the benefit of creditors; or

(c) subject toaredtriction on dienation of or dealing in that interest.

andinsuch acasetheinternationa trust shall beknown for the purposesof this
Act asaprotectiveinternational trust.

(2) Whereany property isheld on aprotectiveinternational trust for the benefit of a
beneficiary, thetrustee shal hold the property attributableto theinterest of such
beneficiary —

(&) intrust to pay theincometo the beneficiary until theinterest terminatesin
accordancewith thetermsof the protectiveinternational trust; and

(b) wherethetermsof the protectiveinternational trust do not provide otherwise,
if adetermining event occurswhiletheinterest of the beneficiary continues, to
pay theincome and subject to thetermsof thetrust, the capital, to such of the
followingand if morethan one, insuch sharesasthetrusteeinhisor her
absolutediscretion shall appoint—

(i) thebeneficiary or any spouseor child of thebeneficiary; or

(i) if thereisno such spouseor child of the beneficiary the personwho
would be entitled to the estate of the beneficiary if he or shehad then
diedintestateand domiciledin Saint Lucia.

(3) Insubsection (2), a“ determining event” shall mean the occurrence of any act or
omissionwhichwould result inthe capital or any income of the protectivetrust becoming
payableto any person other thanthe beneficiary.
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PART V
Charitablelnternational Trusts

Charitableinter national trusts

20.— (1) Aninternational trust may be created for acharitable purpose andin such acasethe
international trust shall be known asacharitableinternationa trust.

(2) Subject to subsections(3) and (4), thefollowing purposesshall beregarded as
chariteble:

(a) therelief of poverty;

(b) the advancement of education,

(¢) theadvancement of religion,;

(d) the protection of theenvironment;

(e) theadvancement or protection of human rightsand fundamental freedoms; or

(f) any other purposewhichisbeneficia to thecommunity.
(3) A purpose shdll not beregarded as charitable unlessthefulfillment of the purposeisfor
the community or asubstantial sectionof thecommunity having regard tothetypeand
nature of the purpose.
(4) A purpose may beregarded ascharitablewhether itisto becarried outin Saint Lucia
or elsewhereand whether it isbeneficial toacommunity in Saint Luciaor el sawhere.

PART VI
Purposelnternational Trusts

Trustsfor non-charitablepur poses

21— (1) Aninternational trust may be created for apurposewhichisnon-charitable
provided that —

(8) the purposeis specific, reasonable and capabl e of fulfillment; and

(b) the purpose asdescribed intheinternational trustisnot, unlawful or contrary to
publicpolicy inSaint Lucia
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Extension of cy-pres
22— (1) Without limiting the provisionsof section 24 thetermsof apurposeinternational

trust may providethat thedoctrine of cy-presisapplicableto the purposeinternational
trud.

PART VII
Protector of Trusts

Protector of atrust

23.— (1) Thetermsof aninternational trust may providefor the appointment of aprotector
of theinternationa trust.

(2) A protector shal havethefollowing powers, unlessthetermsof theinternational
trust provide otherwise—

(a) the power to remove atrustee and appoint anew or additional trustee;
(b) the power to changethe proper law of theinternational trust;

(c) theright to receive noticein advance of specified actionsof thetrustee as
set out inthetrust instrument;

(d) theright to receiveinformation relating to or forming part of the accounts of
thetrust; and

(e) such further powersasare conferred on the protector by thetermsof the
internationd trugt.

(3) A protector may be asettlor, trustee or beneficiary of theinternational trust, or any other
person.

(4) Intheexerciseof hisor her powersthe protector shall not beregarded asatrustee.

(5) Wherethere are more than two protectors of aninternational trust, subject totheterms
of theinternationd trust, any functionsconferred on the protectorsmay beexercisedif a
majority of the protectorsfor thetimebeing agreeontheir exercise.

(6) A protector who dissentsfrom adecision of themajority of protectorsmay requirehis
or her dissent to berecorded inwriting.
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PART VIl
Termination or Failureof International Trusts

Failureor lapseof interest
24— Where—
(& aninterest of abeneficiary of theinternational trust |apses; or

(b) aninternational trust terminatesother than asisprovided for in section 25 (1);
and

(c) thereisno beneficiary and no person, whether or not then living who can
becomeabeneficiary in accordancewith thetermsof theinternational trust;

theinterest or trust property concerned shall, subject to thetermsof theinternationd trust,
any Order of the Court, or section 26, be held by thetrusteeintrust for the settlor
absolutely, or if heor sheisdead, asif it had formed part of hisor her estate at death.
Failureof charitableinternational trusts
25— (1) Whereproperty isheldin acharitableinternationa trust and—
(&) the purpose hasbeen, asfar asmay be, fulfilled;

(b) the purpose cannot be carried out at all, or not according to the specification of the
purposeinthe charitableinternationa trust;

(c) the purpose providesausefor only part of thetrust property;

(d) the purposewaslaid down by referenceto an areaor aclassof personswhichwas
then, but has since ceased to be, suitable or practicablefor any reasonin administering
thecharitableinternational trust;

(e) the purpose, in the opinion of thetrustees, has been adequately provided for by other
means, or

(f) the purpose has ceased to be charitabl e
theremaining trust property shall be held for such other charitable purpose asthe Court,

upon the application of thetrustee, may declareto be congstent with the origina
intention of the settlor.
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(2) Wheretrust property isheld for acharitable purpose, the Court, on the application of
thetrustee, may approve an arrangement which variesor revokesthe purpose or termsof
thecharitableinternational trust or enlarges or modifiesthe powers of management or
adminigration of thetrusteeif it issatisfied that thearrangement —

(8) isthen suitable or expedient; and
(b) isconsstent with the origind intention of the settlor.

(3) Without limiting the provisionsof Part X11, the Court shall not make adeclaration under
subsection (1) or approve an arrangement under subsection (2) unless satisfied that any
settlor, trustee, beneficiary, protector or classof beneficiaries interested in thetrust hashad
an opportunity to be heard.

Termination of inter national trust

26.— (1) Without prejudiceto any power of the Court, and except asmay be providedinthe
termsof theinternational trust, whereall the beneficiariesof thetrust have been ascertained
and noneisapersonunder alega disability or aminor, and al beneficiariesarein
agreement soto do, they may inwriting signed by all of them, direct thetrusteeto terminate
thetrust and distributethetrust property asthe beneficiariesdirect, solong assuch
distributionisnot inconsistent with thetermsof theinternational trust.

(2) A beneficiary of aninterest under aprotectiveinternationa trust may not enter into an
agreement referred toin subsection (1).
PART IX
Breach of International Trust

Liability for breach of trust

27— (1) Subject tothe provisonsof thisAct andto thetermsof aninternational trust a
trusteewho commitsor concursin abreach of aninternational trustisliablefor —

(a) any lossor depreciation in value of the property of theinternational trust
resulting from the breach; and

(b) any profit which would have accrued to theinternational trust had there been
no breach.

(2) A trustee shdll not set-off aprofit accruing from onebreach of aninternational trust
against alossor depreciation in vaueresulting from another breach of aninternationa trust.
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(3) Atrusteeisnot liablefor abreach of aninternationa trust, committed by another person
prior to hisor her appointment or for abreach of aninternational trust committed by aco-
trusteeunless—

(a) thetrustee becomes or ought to have become aware of the breach; and

(b) thetrustee actively conceal sthe breach, or failswithin areasonabletimeto take
proper stepsto protect or restorethetrust property or to prevent the breach.

(4) Wheretrusteesareliablefor abreach of aninternationa trust, they areliablejointly or
svedly.

(5) A trustee who becomes aware of abreach of aninternational trust shall takeall
reasonabl e stepsto have the breach remedied.

(6) Nothinginthetermsof aninternationa trust shall relieveatrustee of liability for abreach
of theinternational trust arising from, thetrustee'sown fraud, salf dealing or willful
misconduct.

Constructivetrusts

28— (1) A personwho derivesaprofit or obtainstrust property asaresult of abreach of an
internationa trust shall be deemed to beatrustee of such profit or trust property unlessthat
person derivesor obtainsinit good faith and without actual, constructive or implied notice

of thebreach of trust.

(2) A person who becomesatrustee by virtue of subsection (1) shall deliver up the profit or
trust property to the person properly entitled toit.

(3) Thissection doesnot exclude any other circumstancein which acongtructivetrust may
aise

Tracingtrust property

29.— Without prejudiceto the persond liability of atrustee, trust property which hasbeen
changed or dealt with through abreach of theinternationa trust or any property into which
thetrust property hasbeen converted may betraced, followed and recovered unless—

(8 itisnolonger identifiable; or

(b) itisinthe hands of agood faith purchaser for value without actua, constructive or
implied notice of thebreach of theinternationd trust.
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Beneficiary may relieveor indemnify trustee

30.— (1) A beneficiary may relieveatrusteeof liability to thebeneficiary for abreach of an
international trust or may indemnify atrustee against liability for abreach of theinternationa
trugt.

(2) Subsection (1) doesnot apply if the beneficiary—
(&) isaminor or aperson under legal disability;
(b) doesnot havefull knowledge of all materia facts; or

(c) isimproperly induced by thetrusteeto act under subsection (1).

Power torelievetrusteefrom personal liability

31— TheCourt may relieveatrusteewholly or partly of ligbility for abreach of an
internationa trust whereit appearsto the Court that thetrustee has acted honestly and
reasonably and ought fairly to be excused for the breach of international trust or for omitting
to obtain the direction of the Court inthe matter inwhichthe breach arose.

PART X
Proper Law and Effect of Foreign Law

Proper law of trust

32.— (1) Subjecttoany expressprovisionsinthetrust instrument, or any intention of the
settlor derived fromthetrust instrument, the proper law applicableto aninternational trust
ghall beasinthisAct.

(2) Subject to subsection (1), thetermsof aninternationa trust may provide—

(a) for the severable aspects of theinternational trust, particularly aspectsrelatingtothe
adminigtration of theinternationa trust, to be governed by adifferent law fromthe
proper law of theinternational trust; and

(b) for thelaw governing aseverabl e aspect of theinternationa trust to be changed from
thelaw inforcein Saint Luciato thelaw of another jurisdiction and viceversa.
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(3) A changeinthe proper law of aninternationa trust shall not affect thelegality or vaidity of
theinternationa trust or render any person liablefor anything done beforethe change unlessthe
liability would result under both the old and the new proper law of theinternational trust.

Changeof proper law

33.— (1) Wheretheproper law of aninternationa trust or thelaw governing the severable
aspectsof aninternationd trust ischanged fromthelaw inforcein Saint Luciatothelaw of
another jurisdiction (inthissectionreferred to as the“new law”) no provision of thelaw in
forcein Saint Luciashall operateto render void, invalid or unlawful any function conferred on
thetrustee under the new law.

(2) Wherethe proper law of aninternational trust or thelaw governing the severabl e aspects of
atrust ischanged from thelaw of another jurisdiction (inthissectionreferred to as the“old
law”) tothelaw inforcein Saint Lucia, no provision of theold law shall operateto render the
trust void, invalid or unlawful or torender void, invaid or unlawful any functionsconferred on
thetrustee under thelaw inforcein Saint Lucia

Exclusion of foreign lawsand rightsarising thereunder

34.— Aninternationa trust governed by thisAct or adisposition of property to be held uponthe
international trust, shall not bevaried, declared void, voidable, liableto be set aside or
defectivein any manner, and the capacity of any settlor isnot to be questioned by reason that

(a) thelawsof any foreign jurisdiction prohibit or do not recognisethe concept of an
internationd trust either in part or inwhole;

(b) theinternationa trust or disposition avoidsor defeatsrights, clamsor interestsconferred by
thelaw of theforeign jurisdiction upon any person, or contravenesany law, rule, judicia or
administrative order or action intended to recognise, protect enforceor give effect to any such
rights, clamsor interests,

(c) theinternational trust createsrightsin property that are contrary to other lawsrelating to the
personal or proprietary effectsof marriage or the succession rightstestate and intestate, of any

person;

(d) thelaw inforcein Saint Luciaor the provisonsof thisAct areinconsistent withalaw of a
foreignjurisdiction.

PART XI
Power sof theCourt, Proceedingsand Limitations

Jurisdiction of theCourt

35.— (1) TheCourt hasjurisdictionin respect of any matter concerning theinternational trust.
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(2) Ontheapplication of a trustee, abeneficiary, asettlor or hisor her persond
representatives, aprotector, or with theleave of the Court, any other person, the Court may —

(a) makean order in respect of —
(i) the execution, administration or enforcement of aninternational trust;
(i) atrustee, including an order asto the exercise of any power by atrustee, the
appointment, remuneration or conduct of atrustee, thekeeping or submission
of accounts, the making of payments, whether into Court or otherwise;
(iii) aprotector, including an order appointing aprotector;

(iv) abeneficiary, or any person connected with aninternational trust;

(v) any trust property, including an order asto thevesting, preservation,
application, surrender or recovery thereof;

(b) makeadeclaration asto thevaidity or enforceability of aninternational trust;
(c) direct thetrusteeto distribute, or not to distributethetrust property;

(d) make such order in respect of thetermination of theinternationa trust andthe
distribution of the property asit thinksfit;

(e) rescind or vary an order or declaration under thisAct, or makeanew or further
order or declaration.

(3) Wherethe Court appointsor removes aregistered trustee under this section —

(8) it may impose such requirementsand conditions asit thinksfit, including provisions
asto remuneration and requirementsor conditionsasto the vesting of trust property;

(b) subject to the Court’s order, atrustee appointed by the Court hasthe same
functionsand may actin al respects, asif heor shehad been originaly appointed a
trustee.

(4) If aperson doesnot comply with an order of the Court under thisAct requiring himor her
to do any thing, the Court may, on such termsand conditionsasit thinksfit, order that thething
be done by another person, nominated for the purpose by the Court, at the expense of the
personin default or otherwise, asthe Court directsand athing so done haseffect inall respects
asif done by the personin default.



Saint Lucia International Trusts Act (No. 15 of 2002) Page 22
Court’sdeter mination of validity
36.— (1) TheCourt may declareaninternationd trustto beinvalidif —

(8) theinternational trust was established under duressor undueinfluence, or by
mistake or misrepresentation,;

(b) subject to section 25, theterms of theinternational trust are so uncertain that
performance of suchtermsisrendered impossibleor impractica; or

(c) subject to section 32, the settlor was, at thetime of the disposition leading to the
creation of theinternational trust, incapable under thelaw inforcein Saint Luciaof
creating aninternationd trust.

(2) Whereaninternational trust is created for two or more purposes of which somearelawful
and othersare not, or where some of thetermsof theinternational trust arelawful and others
arenot —

(@) if those purposes cannot be separated, or the terms cannot be separated, the
internationd trustisinvaid; or

(b) if those purposes or terms can be separated, the Court may declarethat the
internationa trust isvalid asto thetermswhich arevalid and the purposeswhich are
lanful.

(3) Whereaninternationa trustispartialy invaid, the Court may declarewnhat property isto
be held subject to theinternationa trust.

(4) Property that istransferred by asettlor to aninternational trust whichisinvalid, shal,
subject to any order of the Court, be held by thetrusteein trust for the settlor absolutely or, if
the settlor isdead, asif the property had formed part of the settlor’s estate at death.

(5) Notwithstanding section 32, in determining the existence and validity of aninternational
trust registered under thisAct, the Court shall apply —

(8) theprovisionsof thisAct;
(b) any other law inforcein Saint Lucia; and

(c) any other law which may be applied if to do sowould vaidatethetrust asan
internationd trugt.

Saving of certainrights

37.— Intheevent that aninternational trust might bedeclared invalid pursuant tothisAct, if the
Court issatisfied that abeneficiary hasnot acted in bad faith—
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(@) thebeneficiary shal haveafirst and paramount charge over thetrust property inan
amount equal to theentire costs properly incurred by the beneficiary inthe defense of this
action or proceedingsand not merely such costsas might otherwise be alowed by the
Court; and

(b) theinternational trust shall bedeclared invalid subject to the payment of proper fees,
costs, pre-existing rights, claimsand interests of such beneficiary.

Extent of invalidity for creditors

38.— If aninternationa trust or dispositionthereto isdeclared invalid under the provisionsof
thisPart or Part X1, theinternationd trust or thedisposition shal beinvalid only tothe
extent necessary to satisfy the obligations of the creditor at whoseinstancetheinternationa
trust or disposition wasdeclared invalid together with such costsasthe Court may allow
pursuant to therelevant Part.

Foreign judgmentsnot enfor ceable

39.— Notwithstanding the provision of any treaty, convention, statute, or rule of law or equity
tothe contrary, aproceeding for or inrelation to the enforcement or recognition of a
judgment or order obtained in ajurisdiction other than Saint Luciaagainst —

(@ aninternationd trust;
(b) asettlor, trustee, protector or beneficiary of aninternational trust;

(c) aperson gppointed or instructed in accordance with the express or implied provisions of
aninstrument or disposition to exerciseafunction, or undertake an act, matter or thingin
connectionwith aninternational trust onthe property of theinternationd trust; or

(d) the property of aninternational trust, atrustee, aprotector or abeneficiary of the
internaiond trugt;

shall not be entertained by any court if that judgment or order isbased inwholeor in part,
upon theapplication of any law or interpretation of law that isincons stent withthe
provisionsof thisAct or relatesto amatter that isgoverned by thelaw inforcein Saint
Luca;

Application for directions
40— A trusteemay apply to the Court for directionsasto how that trustee should or might

actinany of theaffairsof theinternational trust, and the Court may make such order asit
thinksfit.
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Payment of costs

41— The Court may order the cost and expenses of and incidental to an applicationtothe
Court under thisAct be paid from the property of theinternational trust or in such manner
and by such personsasit thinksfit.

L imitation on commencement of proceedings

42—

(2) Anactionor proceeding —
(a) to set asidethecreation or settlement of aninternational trust;
(b) to set aside any dispositionto or by any internationa trust

shall not be commenced unlessthe action or proceeding iscommenced in the Court
beforethe expiration of two yearsfrom the date of the creation of theinternational trust
whichissought to be set asde or the date of the disposition to or by theinternationd
trust that issought to be set aside.

(2) Anaction or proceedings shall not be commenced by any person claiming to haveor
to have had aninterest in property beforethat property was settled upon or disposed to
or by aninternational trust and seeking to derivealegal or equitableinterest inthat

property unless—

(8) the person can establish the nature and extent of theinterest and that the
interest existed at thetime of therelevant disposition or of the creation of the
internationd trust; and

(b) theaction or proceeding iscommenced in the Court beforethe expiration of
two yearsfrom the date that the property was settled upon or disposed to or by
theinternationa trugt.

(3) No action or proceeding to which subsections (1) or (2) or to which Part X11
applieswhether substantive or interlocutory in nature, shall be determined and no order
shdl bemade or granted by the Court, including any injunction that shall havethe effect
of preventing theexerciseof or restoring to aperson any rights, duties, obligationsor
powers, or preserving theexercise of or restoring to aperson any rights, duties,
obligationsor powers, or preserving, granting custody or, detai ning or ingpecting any
property, unlessthe gpplicant shall first satisfy the Court by affidavit that —

(@) theaction or proceedings has been commenced in accordance with subsections (1)
or (2);
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(b) wherethe action or proceeding shall allegefraud or be founded upon some other
action or proceeding alleging fraud, that the determination or order sought would not be
contrary to theprovisionsof Part X11 of thisAct; and

(c) that therequirements of section 43 have beenfulfilled.

(4) An affidavit required to befiled pursuant to subsection (3) shall be madeby the
person on whose behalf the action or proceeding isbrought or, inthe case of abody
corporate, an officer thereof, and the person or officer shall deposeasto—

(8) thecircumstances of the cause of actionin respect of whichtheaction or
proceedingsarebrought;

(b) the date upon which the cause of action shall have accrued;

(c) thedate upon which the property, in respect of which theaction or proceedingis
brought, was settled on, or disposed of by, theinternational trust; and

(d) whether an action or proceeding has been commenced in any jurisdictionin respect
of the cause of action or theinternational trust generally, and, if so, the date uponwhich
that action or proceeding was commenced, the nature of the proceeding and inwhich
jurisdictionitispending.

(5) Thissection shall apply to every international trust expressed to be governed by thelaw
inforcein Saint Luciaand, intheevent that atrust shall beregistered asaninternational trust
and shall changethelaw by whichit shal begovernedtothat of Saint Luciathen every
proceeding after that date of registration by aperson claiming to beinterested in, or to be
prejudiced by, the settlement of property uponthetrust, or disposition of property tothe
trust beforeregistration, shall be commenced subject to subsections (1) and (2) and every
determination and order shall be made subject to subsection (3) asif upon the date that such
settlement or disposition was madethetrust wasan international trust governed by thelaw in
forceinSaint Lucia

Security for costs

43.— A creditor beforebringing any action or proceeding against aninternational trust or trust
property or with respect or within respect to any disposition by or to aninternational trust or
any other matter governed by thisAct shal first deposit with the Court acash sum of
twenty-fivethousand United Statesdollars, or such greater amount as may be ordered by
the Court, securing the payment of all costsasmay become payable by the creditor inthe
event of the creditor not succeeding inthe action or proceeding against thetrust property or
theinternational trust or in respect of therelevant disposition.
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PART XII
Dispositiontoor by an International trust

Scope

44— Thispart appliesto an action or proceeding rel ating to adisposition to or by an international
trust, or to or by an entity owned or controlled by aninternational trust, whether the property has
or had asitssituswithinor outside Saint L ucia, at thetimeof the disposition or of the
commencement of such proceedings.

Avoidanceof fraud

45— (1) Whereitisproven by acreditor in proceedingsthat arefinal and not subject to further
appeal that —

(@ (i) aninternational trust was settled or established; or

(i) adisposition wasmadeto or by aninternational trust, and the property after the
disposition constituted trust property; and

(b) theinternational trust was settled, created, migrated, continued, established or property
was disposed by or on behalf of the settlor or the settlor’ snomineewith the intent being to
defraud the creditor of the settlor;

(c) thedisposition did, at thetimethe settlement, creation, migration, continuation,
establishment, or disposition took place, render the settlor insolvent;

the settlement, creation, migration, continuation, establishment, or digposition shall not bevoid or
voidable, but theinternationa trust shal beliableto satisfy the creditor’sclaimout of property of
theinternational trust and the amount of theliability shall only beto the extent of theinterest that the
settlor had inthe property disposed to theinternational trust prior toits settlement, creation,
migration, continuation, establishment, or disposition, and to any accumul ationto that property
subsequent thereto.

(2) Unlessitisproven, inaccordancewith the provisionsof subsection (1), that aninternational
trust was settled or created, or adisposition wasmadeto or by aninternational trust, with the
intent being to defraud the creditor and with the result of the settlement, establishment or
disposition being theinsolvency of the settlor, the Court shall not find that theinternationd trustis
liableto satisfy the creditor’sclaim out of trust property or that any disposition to theinternational
trustisvoid or voidable.

(3) In determining whether the creation of aninternational trust, or adispositionto or by an
international trust hasrendered the settlor insolvent, regard shall be had to thefair market value of
the settlor’ sproperty, not being property of or relating to theinternational trust, at thetime
immediately after the settlement, establishment or disposition andintheevent that thefair market
value of the property exceeded theva ue of thecreditor’sclaim at thetime, thentheinternationa
trust so settled or established or the disposition made shall, for the purposes of theAct, be deemed
and presumed not have been settled or established or the property disposed of with intent to
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defraud the creditor.

(4) Wherean international trustisliableto satisfy acreditor’sclaimin the manner provided for
insubsection (1), but isunableto do so by reason of thefact that the property hasbeen
disposed of other than to abonafide purchaser for value, thenthe disposition shall bevoid.

(5) For the purposes of this section, the onusof proof of the settlor’sintent to defraud the
creditor lieson the creditor, and therequired standard of proof isto demonstratethe settlor’s
intent beyond areasonable doubt.

Limitations

46.— (1) Aninternational trust settled, created, migrated, continued or established or a
dispositionto or by theinternational trust shall not befraudulent asagaingt, or void or voidable
by, acreditor of asettlor if —

(8 thesettlement, creation, migration, continuation or establishment of thetrust or
thedisposition takes place after the expiration of two yearsfrom the date that such
creditor’scause of action accrued;

(b) the creditor fail sto commence an action before the expiration of oneyear from
the date such settlement, creation, migration, continuation, establishment or
dispositiontook place; or

(¢) the settlement, creation, migration, continuation, establishment or disposition
took place beforethe creditor’s cause of action against the settlor accrued.

(2) A settlor snall not haveimputed to him or her anintent to defraud acreditor solely by
reason that the settlor —

(a) settled, created, migrated, continued or established an international trust, or
disposed of property to theinternational trust withintwo yearsfrom the datethat
the creditor’s cause of action accrued,

(b) retained, possesses or acquiresany of the powersor benefitsreferredtoin
section 18;

(c) isabeneficiary or atrustee of theinternational trust.

(3) For the purpose of thisPart —
(a) the date the cause of action accrued shall bethe date of the act or omission
being relied uponto establish, either partly or wholly, the cause of actionand, if

thereismorethan one act or omission thefirst which occurred shall bethedate
the cause of action shall have accrued; and
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(b) inthe case of an action upon judgment, the date the cause of action accrued
shall bethedate of the act or omission upon which thejudgment was based and,
wherethereismorethan oneact or omission or the sameisor was continuing,
thedate of thefirst act or the date the omission first occurred shall bethe date
the cause of action accrued.

Application

47— (1) Theprovisionsof thisPart shall apply to any proceeding by acreditor aleging fraud
or acause of action founded in fraud against asettlor, an international trust or an entity
owned by an international trust, or against any personwho shall settle property upon,
dispose of property to, or establish aninternational trust on behalf of asettlor, tothe
exclusion of any other remedy, principleor any rule of law whether provided for by an
enactment or founded in equity or common law.

(2) InthisPart theterm“creditor” includesany person who alegesacause of actionon
behalf of or inthenameof acreditor.

Certainrights

48— (1) Whereadispositionto aninternational trust isset aside by aCourt, thenif the Court
issatisfied that the beneficiary of the disposed property hasnot acted in bad faith—

(@) thebeneficiary having first and paramount charge over the disposed property inan
amount equal to theentire costs properly incurred by the beneficiary inthe defence of
the action or proceedingsto set aside, and not merely such costsas might otherwise be
allowed by the Court; and

(b) the payment by the creditor of the proper fees, costs, pre-existing rights, claimsand
interest of the beneficiary and of any predecessor beneficiary who hasnot acted in bad
fath; or

(c) theright of such beneficiary to retain any distribution made consequent upon the prior
exerciseof aninternational trust, power or discretion vested in thetrustee of such
internationa trust or any other person and otherwise properly exercised.

Extent of avoidance of relevant dispositions
49.— A disposition shall be set aside pursuant to this Part only to the extent necessary to

satisfy the obligation to acreditor at whoseinstancethe disposition hasbeen set aside
together with such costsasthe Court may allow.
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Satuteof Elizabeth not applicable

50.— TheFraudulent ConveyanceAct, 13 Elizabeth 1 Chapter 5 (1571), shall not apply to an
international trust or to disposition by aninternational trust.

PART XIII
Tax Exemption

Exemptionsof international trustsand Saint L uciatrustsfrom incometax

51.— (1) Notwithstanding any provisionto the contrary contained inthelncomeTax Act,
1989, No.laninternational trust shall beexempt from—

(@ dlincometax;
(b) dl estateinheritance, succession, and gift tax payablewith respect to thetrust property;

(¢) stampduty withrespect toal instrumentsrelatingto thetrust property or to transactions
carried out by thetrustee on behaf of thetrust ;

(d) dl exchangecontrols;

provided that where theincome of thetrust, other than interest from regular bank accounts
or portfolioinvestmentsof securitiesheld by theinternational trustin Saint Lucia, either
accruesor isderivedinsde Saint Luciathat incomeshall be subject totax.

(2) Notwithstanding any provision to the contrary contained inthe Income Tax Act 1989, a
beneficiary of aninternationd trust shall beexempt from all taxes except wherethe
beneficiary isaresident of St. Lucia, any distribution to that beneficiary will form part of his
or her assessableincome.

(3) For the purposes of thefollowing subsections—

(& aqudifyingtrusteeisacompany incorporated under the International Business
CompaniesAct or aregistered trusteelicensed under the Registered Agent and
TrusteeLicensangAct.

(b) A Saint Luciatrustisatrust expressed to be subject tothe Lawsof Saint Lucia
whether or not under thisAct.
(4) For the purposes of thefollowing subsections—
(8 sharesinaninternationa businesscompany;
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(b) dividends, digtributions, paymentsor other transfersfrom aninternationa business
company;
(c) rightsor property of aninternational bus nesscompany; or

(d) property transferred from another Saint Luciatrust;

shall not be considered to be property situatein or beincome or gainswhich havearisenin
or beenderivedinSaint Lucia

(5) Whereaqualifying trusteeisatrustee of Saint Luciatrust wherever resident, the
provisionsof thelncome Tax Act 1989 shall not apply to any property whichisthe subject
of the Saint L uciatrust, or to the settlors or beneficiariesthereof who arenon resident

except—
® incomeor gainsarising or derived from Saint Lucia;

(i) property Stuatein Saint Lucia.

PART X1V
Miscellaneous

Recordsand accounts

52.— (1) Theregistered trustee of aninternational trust shall keep asconfidential information

(a) acopy of theinstrument creating theinternational trust and copiesof any other
ingrument amending or supplementing theinstrument;

(b) afileinwhichthefollowinginformationisset out-
(i) thenameof the ettlor;

(i) if apurpose or charitabletrust, asummary of the purposesof thetrust and
thename of the protector or protectorsof theinternational trust; and

(¢) such documentsasare necessary to show thetruefinancia position of the
internationd trugt.

(2) Theinstrument, fileand documentsreferred toin subsection (1) shall not beavailableto
the public but theregistered trustee shall allow the protector to inspect theinstrument,
register and the documents described, but no others.
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(3) Except where alowed or required by applicablelaw, aregistered trustee of an
international trust shall not—

(a) fail to comply with subsection (1);

(b) refuseto alow the protector toinspect theinstrument, file or documentsreferred to
insubsection (1); or

(c) makeor authorisethe making inany instrument, fileor document referredtoin
subsection (2) any settlement that the registered trustee knowsto befal se or does not
believeto betrue;

(4) A registered trustee who contravenes subsection (3) commitsan offenceandisliableon
summary conviction to afineof one hundred thousand dollarsand in additionto suchfine
the Court may order thetrusteeto ceaseto beatrustee of theinternational trust for four
yearsor the suspension of thetrustee'slicenceto serve assuch.

Confidentiality

53.— (1) Without affecting therights of protectorsunder Part V11, but subject to theterms of
theinstrument creating an international trust and subsection (2), atrustee, protector, or other
person shal not discloseto any person not legally entitled thereto, any information or
documentsrespecting aninternationa trust, including without limitation—

(a) thename of the settlor or any beneficiary;

(b) thetrustee’ sdeliberations asto the manner in which apower or discretion was
exercised or aduty conferred by thetermsof thetrust or by law was performed,;

(c) thereason for the exercise of the power or discretion or the performance of the duty
or any evidence upon which such reason might have been based;

(d) any information relating to or forming part of the accounts of aninternationd trust; or
(e) any other matter or thinginrespect of aninternational trust.

(2) Notwithstanding subsection (1) but subject to any other more specific termsof thetrust
instrument, the registered trustee shall, at thewritten request of abeneficiary namedinthe
internationd trust, discloseany document or information relating to or forming part of the
accountsof theinternational trust asdescribed in subsection (1) (d) to that beneficiary or the
advisor of the beneficiary provided that the beneficiary or the advisor —

(a) shal be bound by the restrictionson disclosure of suchinformation provided forin
thissectionand;
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(b) shall not be entitled to any other documentsrelating to theinternational trust listed or
described intheforegoing paragraph, including without limitation, | ettersof wishesor like
expressionsof the settlor’sintent.

| nvestments

54— Subject tothelimitationsinthetrust instrument the trusteesof aninternational trust may
invest any trust property of theinternationa trust asthey seefit.

Bankruptcy
55.— Notwithstanding any provisionsof thelaw of thesettlor’ sdomicileor place of ordinary
residence or theresidenceor the settlor’s current place of incorporation and notwithstanding
that the creation of aninternationa trust isvoluntary and without val uable contribution being
givenfor thesame, aninternational trust shall not bevoid or voidablein the event of the
settlor’ shankruptey, insolvency, or liquidation but shall remain valid and subsisting and take
effect according toitstenor subject tothe provisionsof thisAct.
Regulations
56.— (1) TheMinister may make Regulationsfor purposesof thisAct.
(2) without prejudiceto thegenerdity of subsection (1) the Regulationsmay —
(@) providethe procedurefor appeal sunder section 14;
(b) establishtheinformation to beincluded intheregister; or
(c) prescribethefeesfor registration of international trusts.
Repeal
57.— Thelnternationa trustsAct 1999, No.39 isrepealed.
Trangtional
58.— International trustsregistered pursuant to the repeal ed Act are deemed to have been

registered pursuant to the Act.

Passed in the House of Assembly this 11" day of June, 2002.
MATTHEW ROBERTS,
Speaker of the House of Assembly.

Passed in the Senate this 6" day of August, 2002.
HILFORD DETERVILLE,
President of the Senate.



